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Amendments to the Claims 

This listing of claims will replace all prior versions, and listings, of claims in the 
application. 

L (Currently Amended) A method for selecting a resultant mode of 
operation for at least two modems that communicate via a communications network, the 
method comprising: 

(a) performing a handshake procedure in order to determine a set of possible 
modes of operation supported by the at least two modems , the set of possible modes of 
operation including protocol standards and annexes that are supported by the at least two 
modems ; 

(b) deriving, from the set of possible modes of operation, a set of favorable 
modes of operation; and, deriving a set of favorable modes of operation from the set of 
possible modes of operation; and 

(c) in case there exist two or more favorable modes of operation, performing a 
probing-based selection that comprises by evaluating respective performances of said 
each of the favorable modes of operation and selecting [[the]] a favorable mode of 
operation with [[the]] a best performance from among the set of favorable modes as [[a]] 
the resultant mode of operation. 

2. (Currently Amended) The method of claim 1, wherein the protocol 

standard in-whie h the protocol standards supported by sakl medeffls-e^mpf-ise xDSL 

st andards, w ith at leas^-e ne of the proto co l standards being is selected from [[the]] a 
group consisting of G.992.1, G.992.2, G.992.3, G.992.4, and G.992.5. 

Atty. Dkt. No. 1875.4380001 



-6- 



PEETERS et al. 
Appl.No. 10/812,097 



3. (Currently Amended) The method of claim 2, in which wherein step (a) 
comprises: 

(a) (i) performing the handshake procedure to determine the set of possible modes 
of operation supported by the at least two modems, the set of one or more of th e possible 
modes of operation are being related to particular annexes of said xDSL standa rds the 
protocol standard . 

4. (Currently Amended) The method of claim 1, in which said set of 
favorable modes of operation is derived from said set of possible modes of operation 
wherein step (b) comprises: 

(b) (i) deriving the set of favorable modes of operation from the set of possible 
modes of operation by performing a priority-based selection. 

5. (Currently Amended) The method of claim 4, in which said priority based 
seleefien comprises wherein step (b)(i) comprises: 

(b)(i)(A) a first level of priority based selection, whereby from the possibl e 
modes of operation, selecting a first set of favorable modes of operation is-seleeted from 
among the set of possible modes of operation using a first level of priority-based 
selection based on priorities assigned to different classes of upstream tone usage. 
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6. (Currently Amended) The method of claim 5, m which said wherein the 
different classes of upstream tone usage comprise, in descending order of priority, annex 
J type, annex B type, and annex A type. 

7. (Currently Amended) The method of claim 5, in which wherein step 
(b)(i)(A) comprises: 

(b)(i)(A)(l) selecting the first set of favorable modes of operation from among 
the set of possible modes of operation using a first level of priority-based selection based 
on priorities assigned to different classes of upstream tone usage, one or more of said the 
different classes of upstream tone usage [[are]] being excluded from said the priority- 
based selection. 

8. (Currently Amended) The method of claim 5, in which said priority based 
sel ec tion co mp rises wherein step (b)(i) further comprises: 

(b)(i)(B) a second level of priority based selection, whereby, from the first set -ef 
fav orable modes of op e ration, selecting a second set of favorable modes of operation is 
selected from among the first set of favorable modes of operation using a second level of 
priority-based selection based on priorities assigned to various protocol standards. 

9. (Currently Amended) The method of claim 8, in whieh-said wherein the 
various protocol standards are prioritized in a descending order of priority, at least one of 
the various protocol standards being selected from a group consisting of G.992.5, 
G.992.4, G.992.3, G.992.1, G.992.2, and non-ITU standards. 
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10. (Currently Amended) The method of claim 9, in which suks4aftfe%-4he 
wherein sam e priority is assigned to the protocol standards G.992.3, the G. 992.4, and the 
G.992.5 standards are assigned a similar priority . 

1 1 . (Currently Amended) The method of claim 1 , in which said p ro bing b ased 
selection comprises wherein step (c) comprises: 

(c)(i) initialising said the at least two modems to a probing mode of operation 
when the two or more favorable modes of operation exist . 

12. (Currently Amended) The method of claim 11, in which wherein step 
(c)(i) comprises: 

(c)(i)(A) initialising the at least two modems to the probing mode of operation is 
a diagnostic mode of operation when the two or more favorable modes of operation exist . 

13. (Currently Amended) The method of claim 11, in which said p rafemg- 
based sel ection comprises wherein step (c) comprises: 

(c)(i) measuring line conditions a condition of the communications network r4n 
particul ar the signal to noise ra ti o, for the probing mod e- of operatio n ; and 

(c)(ii) determining a signal-to-noise ratio of the communications network using a 
measured condition . 
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14. (Currently Amended) The method of claim 1 , m-^4iieh-*ay-^mb4ng-hased 
s election comp rises wherein step (c) comprises: 

(c)(T) estimating line condi t ions a condition of the communications network T -in 
p articular the signal to noise ratio, for the probing mode of operatio n ; and 

(cXii) determining a signal to noise ratio of the communications network using an 
estimated condition . 

1 5 . (Currently Amended) The method of claim 1 , in which said probing based 
selection comprises wherein step (c) comprises: 

(c)(i) determining, for each of the favorable m odes of o peration, determining at 
least one of an upstream bit rate and a downstream bit rate for each of the favorable 
modes of operation . 

16. (Currently Amended) The method of claim 1 , in which said pro bi ng based 
seieetie n comprises wherein step (c) comprises: 

(c)(i) determin ing, for each of the favorable modes of operatio n; determining a 
performance index indicating the respective performance performances for of— the 
resp ective mode of opera tion each of the favorable modes of operation . 

17. (Currently Amended) The method of claim [[11]] 1_6, ia- which, for each 
ofle-ef4he-feverab te m odes o f operation, wherein step (c)(i) comprises: 

(c)(i)(A) deriving [[a]] the performance index indicating the respective 
perfo rmance performances for of the respective mo d^-oToperation each of the favorable 
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modes of operation is d eri v e d from line conditions of the communications network 
determined for th e p ro b ing mode of operation . 

18. (Currently Amended) The method of claim 15 , in which for ea ch of th e 




fermtrife wherein step (c)(i) comprises: 

(c)(i)(A) determining a performance index (PI) for each of the favorable modes of 
operation according to: 



wherein in which DS and US denote the downstream and the upstream bit rate, 
respectively, DS m i n and US m j n , denote the minimum downstream and the minimum 
upstream bit rate, respectively, and in which oc d and <x u denote arbitrary parameters 
weight factors . 

19. (Currently Amended) The method of claim 16, m which wherein step (c) 
further comprises: 

(c)(ii) selecting the favorable mode of operation with [[the]] a highest 
performance index is selected as the resultant mode of operation. 

20. (Currently Amended) The method of claim 16, - i n which, wherein step (c) 
further comprises: 




favo r abl e modes of operation, a perfc 



index PI is determined using t h e following 



PI = a d -(DS-DS min )+a u .(US-US min ), 
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(c)(ii) determining « 



al l th e p e r fc 



4n dices of the favo fabte-medes-ef 



operatio n are equa l-4e- 



^ a secondary performance index is determined when 



all of performance indices from among the performance index are equal to a maximum; 
and 

(c)(iii) evaluated evaluating the secondary performance index for each of the 
favorable modes of operation. 

21. (Currently Amended) The method of claim 11, in which said probing base d 
selection comprises wherein step (c) further comprises: 

(c)(ii) deciding whether the modems have to [[be]] re initialised re-initialise the 
at least two modems before data transmission is started. 

22. - 23. (Cancelled) 

24. (Currently Amended) A modem unit adapted for transmitting data via a 
communications network, said modem unit comprising: 

a transmission unit adapted for performing configured to perform a handshake 
procedure in-order to determine a set of possible modes of operation, the set of possible 
modes of operation including protocol standards and annexes that are supported the 
modem unit, and for deriving, from sa id s e t o f possible modes of operation; to derive a 
set of favorable modes of operation from among the set of possible modes of operation ; 
and 
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a probing facility adapted for perform i ng, where th ere-exi s t t w o o r more 

fav or a bl e modes o f operation, configured to perform a probing-based selection that 

comprises evaluating respective performances of said favorable modes of operation when 

two or more favorable modes of operation exist [[ ,]] w h ereby and to select [[the]] a 

favorable mode of operation with [[the]] a best performance is selected as a resultant 

mode of operation. 

25. (Currently Amended) The modem unit of claim 24, in which the protocol 
standards support ed by said modem unit comprise xDSL standards, said wherein the 
modem unit is configured to support a protocol standard selected from the group 
consisting of at least one of the protocol standards G.992.1, G.992.2, G.992.3, G.992.4, 
G.992.5. 

26. (Currently Amended) The modem unit of claim 24, in which said wherein 
the modem unit is either from among a group consisting of a central xDSL modem [[or]] 
and a remote xDSL modem. 

27. (Currently Amended) The modem unit of claim 24, said mode m unit 
being adapted for d erivi ng said wherein the transmission unit is further configured to 
derive the set of favorable modes of operation fr o m said set of possible-modes of 
operation by performing a priority-based selection. 
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28. (Currently Amended) The modem unit of claim 27, in which said priority- 
based selection comprises! 

a first level of priority-based selection selection, wh e reby from th e-possible 
mod es of op eration, for selecting a first set of favorable modes of operation from among 
the set of possible modes of operation is sele ct ed based on priorities assigned to different 
classes of upstream tone usage. 

29. (Currently Amended) The modem unit of claim 28, in which sa id wherein 
the priority-based selection further comprises; 

a second level of priority-based selection selection, whereby from the possible 
modes of operation, for selecting a second set of favorable modes of operation from 
among the first set of favorable modes of operation is selected based on priorities 
assigned to various protocol standards. 

30. (Currently Amended) The modem unit of claim 24, in which sa id wherein 
the probing facility is adapted for initialising further configured to initialise the modem 
unit to a probing mode of operation to perform the probing-based selection . 

3 1 . (Currently Amended) The modem unit of claim 24, in which said wherein 
the probing-based selection comprises: 

p robing fa cility is ada pted for one o f measuring e> r--esfima4ifig determining line 
conditions of the communications network \\,]\ and 
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determining in partica fer- the signal to noise ratio a signal-to-noise ratio of the 
communications network based upon the line conditions . 

32. (Currently Amended) The modem unit of claim 24, in- which sai d wherein 
the probing facility is adapted for further configured to determine det e rmini ng, for ea ch 
ef th e f avorable modes of operation, a performance index indicating the respective 
perfeHHasee performances of the respective mode of operation for each of the favorable 
modes of operation . 

33. (Currently Amended) The modem unit of claim [[24]] 32, in which said 
wherein the probing facility is adapted for selecting is configured to select the favorable 
mode of operation with [[the]] a highest performance index as the resultant mode of 
operation. 

34. (Currently Amended) The modem unit of claim 24, in which said wherein 
the probing facility is adapted for deciding configured to decide whether the modems 
have modem unit has to be re-initialised before data transmission is started. 

35. (Cancelled) 

36. (Cancelled) 
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